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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 
1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on December 5, 2005 has been entered. 

This Office action addresses claims 1-17. The declaration under 37 CFR 1.132 has been 
considered but is not persuasive. As such, the claims remain rejected for substantially the 
reasons of record. This action is non-final. 



Claim Rejections - 35 USC § 103 
2. Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
94/19502 in view of JP 1-52379. 

Regarding claim 5, WO 4 502 is directed to an alkaline battery comprising an anode, 
cathode, and electrolyte (see claim 23 of the reference). Regarding claim 1, the anode comprises 
a zinc alloy having a composition which anticipates each of the claimed compositions (a), (b), 
and (c). For example, the alloy disclosed at page 5, line 30, which contains 70 ppm (0.007 wt%) 
Al and 250 ppm (0.025 wt%) Bi, anticipates alloy (c) of instant claim 1. The alloy disclosed at 
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page 6, line 12 (0.007 wt% AI, 0.025 wt% In) anticipates alloy (a) of instant claim 1. The alloy 
disclosed at page 6, line 21 (0.003 wt% Al, 0.025 wt% In, 0.025 wt% Bi) anticipates alloy (b) of 
instant claims 1 and 2. Regarding claim 6, the powder comprises metal cemented out of the 
electrolyte (see claim 24 of the reference). Regarding claim 1, the powder can be made by a 
centrifugal atomization process (see page 3, line 30). 

WO 6 502 does not expressly teach that the centrifugal atomization process is carried out 
in an atmosphere with a relatively low (i.e., <4vol%) oxygen content, as recited in claims 1, 3, 4, 
7, 8, 9, and 10. 

JP '379 is directed to a zinc alloy powder for an alkaline battery (see abstract). The 
powder is manufactured by atomizing the molten zinc alloy in a low oxygen concentration 
(<4vol%) atmosphere (see abstract). 

Therefore, the invention as a whole would have been obvious to one of ordinary skill in 
the art at the time the invention was made because the disclosure of JP '379 would motivate the 
artisan to conduct the centrifugal atomization of WO 4 5 02 in an atmosphere containing less than 
4 vol% oxygen. In the abstract, JP '379 teaches that the purpose of this atmosphere is "to retard 
hydrogen gas evolution in spite of a low mercury content." Accordingly, the artisan would be 
motivated to conduct the centrifugal atomization of WO ' 5 02 in an atmosphere containing less 
than 4 vol% oxygen. 
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Response to Arguments/Declaration 
3. Applicant's arguments and declaration filed December 5, 2005 have been fully 
considered but they are not persuasive. Regarding the declaration under 37 CFR 1.132, results 
have been shown for two alloys taken from WO '502 and two alloys taken from JP '379, each 
such alloy having been made by a "classical gas atomization process" and a centrifugal 
atomization process. However, the declaration is deficient in several respects. First, it is noted 
that the use of the classical gas atomization process in the declaration is not germane to the 
outstanding rejection. Both JP '379 and WO '502 are concerned with centrifugal atomization 
processes, as is the claimed invention. Thus, any alloys made by processes other than centrifugal 
atomization are not germane to the outstanding rejection. As such, the basis for comparison of 
the centrifugally atomized alloys in the declaration is unclear. Further, both JP '379 (the closest 
prior art) and the claimed invention are concerned with centrifugal atomization at low oxygen 
content, so all such alloys to be compared should be made by this process. Alloys made by a 
classical gas atomization process do not represent the closest prior art to the claimed invention. 

Regarding the compositions of the alloys, it is noted that there is significant overlap 
between compositions (l)-(3) of page 2 of WO '502 and the claimed compositions. It is 
submitted that the artisan would be motivated to make any of the alloys of WO '502 using the 
low-oxygen centrifugal atomization process of JP '379. As such, given the significant elemental 
overlap in the prior art compositions vs. the claimed compositions, it is submitted that 
comparisons should be made between alloys falling with the claimed compositional limits vs. 
alloys falling outside the claimed compositional limits but within the limits disclosed by WO 
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4 502. In other words, there has not been a sufficient showing that the claimed alloy compositions 
are critical. For example, WO '502 discloses Al contents of 1-95 ppm (0.0001-0.0095 wt%) for 
each of alloys (l)-(3). However, the alloys of claim 1 have the following Al content: alloy (a), 
50-2000 ppm Al; alloy (b), 10-5000 ppm; alloy (c), 50-2000 ppm (the alloys recited in instant 
claims 2 and 8 having ranges that are slightly narrower than the preceding ranges). It is noted 
that the aluminum content, for the broadly claimed ranges, overlaps with the 1-95 ppm range of 
WO '502 in the upper portions of the WO '502 range. To distinguish over the applied 
references, comparisons should be made by varying the compositions of the alloys so that it can 
be discerned that the claimed alloys are distinguishable from the alloys of WO '502 when both 
are made by the claimed low-oxygen centrifugal atomization process (as suggested by JP '379). 
Therefore, it is submitted that in order to obviate the outstanding grounds of rejection, more data 
needs to be presented with regard to the compositions of the alloys. As noted above, all alloys to 
be compared should be made by a low-oxygen centrifugal atomization process as suggested by 
JP '379. 



Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Crepeau whose telephone number is (571) 272-1299. 
The examiner can normally be reached Monday-Friday from 9:30 AM - 6:00 PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan, can be reached at (571) 272-1292. The phone number for the 
organization where this application or proceeding is assigned is (571) 272-1700. Documents 
may be faxed to the central fax server at (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Jonathan Crepeau 
Primary Examiner 



Art Unit 1745 
June 23, 2006 



